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DIGEST 

1 .  Where contracting officer reassesses nonresponsibility 
determination based on new information submitted by 
protester, determination of continuing nonresponsibility is 
unobjectionable where, although protester disagrees with 
conclusions, they are reasonable and protester's arguments 
extend to only some of the negative indications of 
nonresponsibility. 

2. Where contracting officer, following determination t h a t  
bidder is nonresponsible and Small Business Administration 
(SBA) declination to issue certificate of competency, 
reconsiders nonresponsibility determination in light of new 
information presented by bidder and determines that it did 
not warrant changing the initial nonresponsibility 
determination, there is no legal requirement that agency 
request SBA's reconsideration. 

DECISION 

Eagle Bob Tail Tractors, Inc., protests the Department of 
the Air Force's failure to refer its second review of the 
firm's responsibility back to the Small Business 
Administration (SBA) for a second certificate of competency 
(COC) review, under request for proposals ( R F P )  No. F09603- 
86-R-1321, for a quantity of flightline tow tractors. 

We deny the protest. 

After receipt of best and final offers, the apparent low 
offeror under the solicitation was rejected as 
nonresponsible, and Eagle became next in line for award. A 
preaward survey by the Defense Contract Administration 
Service (DCAS) assessed Eagle's production, quality, and 
financial capabilities to be unsatisfactory, and recommended 
aqainst award to the firm. On July 18, 1988, the 
contracting officer determined the firm to be nonresponsible 



based on t h e  n e g a t i v e  i n d i c a t i o n s  i n  t h e  preaward su rvey .  
The n e g a t i v e  p r o d u c t i o n  d e t e r m i n a t i o n  was t h e  r e s u l t  of 
(among o t h e r  c o n s i d e r a t i o n s )  E a g l e  having  t h r e e  t e r m i n a t i o n s  
f o r  d e - f a u l t  d u r i n g  1988, and three of s i x  c u r r e n t  c o n t r a c t s  
i n  d e l i n q u e n t  s ta tus;  t h e  q u a l i t y  f a c t o r  was based on a 
f i n d i n g  of poor q u a l i t y  p r o c e d u r e s  and h i s t o r y ;  and t h e  
n e g a t i v e  f i n a n c i a l  d e t e r m i n a t i o n  was t h e  r e su l t  of t h e  
c o n t r a c t o r  hav ing  e x h a u s t e d  i t s  bank l i n e  of c r e d i t ,  h a v i n g  
l i e n s  a g a i n s t  i t s  assets, b e i n g  i n  a loss p o s i t i o n  on t h e  
major c o n t r a c t s  which it c u r r e n t l y  p o s s e s s e s ,  and be ing  
u n a b l e  t o  d e m o n s t r a t e  s u f f i c i e n t  c r ed i t  o r  assets t o  f i n a n c e  
per formance  on t h e  i n s t a n t  procurement .  S i n c e  Eagle  is  a 
small b u s i n e s s  conce rn ,  t h e  A i r  Fo rce  r e f e r r e d  the 
n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  t o  SBA f o r  a COC rev iew;  
t h e  SBA d e n i e d  a COC on August 12 .  Consequent ly ,  t h e  A i r  
Force p r e p a r e d  t o  award a c o n t r a c t  t o  t h e  a p p a r e n t  t h i r d  l o w  
o f f e r o r .  

Eag le  t h e n  requested t h a t  t h e  c o n t r a c t i n g  a c t i v i t y  p r o v i d e  
t h e  f i r m  wi th  an  o p p o r t u n i t y  t o  p rov ide  a d d i t i o n a l ,  new 
documenta t ion  t o  e s t a b l i s h  i ts  r e s p o n s i b i l i t y .  While a 
d e c i s i o n  on t h a t  matter was pending b e f o r e  t h e  agency,  o n  
August 19, E a g l e  f i l e d  a p r o t e s t  (B-232346) w i t h  our  
O f f i c e ,  a l l e g i n g  t h a t  the A i r  Force r e f u s e d  t o  c o n s i d e r  t h e  
new i n f o r m a t i o n .  We d i s m i s s e d  t h a t  p r o t e s t  as academic on 
September 8, when t h e  c o n t r a c t i n g  a c t i v i t y  ag reed  t o  r ev iew 
t h e  a d d i t i o n a l  i n f o r m a t i o n .  

The new i n f o r m a t i o n  s u p p l i e d  by Eagle  i n c l u d e d  a $500,000 
l i n e  of c r e d i t  commitment from a bank, a p r o d u c t i o n  s u p p l y  
agreement  w i t h  a C h r y s l e r  C o r p o r a t i o n  d e a l e r s h i p  f o r  t r a c t o r  
cab chassises, and a r e p r e s e n t a t i o n  from t h e  l o c a l  DCAS 
o f f i c e  a c c e p t i n g  t h e  f i r m ' s  q u a l i t y  manual w i t h  minor 
changes.  The c o n t r a c t i n g  a c t i v i t y  reviewed the  newly 
s u b m i t t e d  i n f o r m a t i o n ,  d e t e r m i n e d  t h a t  it f a i l e d  t o  r e v e a l  
any  g rounds  t o  r e v e r s e  t h e  p r e v i o u s  d e t e r m i n a t i o n  o f  
n o n r e s p o n s i b i l i t y ,  and t h u s  a f f i r m e d  t h e  ea r l i e r  
non res pons i b i 1 it y d e  t e r m i  n a t  ion .  
summarily n o t i f i e d  of t h e  d e t e r m i n a t i o n  i n  a l e t t e r  d a t e d  
September 12,  and t h e  A i r  Force made a fo rma l ,  w r i t t e n  
d e t e r m i n a t i o n  of n o n r e s p o n s i b i l i t y  on September 27.  The 
c o n t r a c t i n g  o f f i c e r  d i d  n o t  r e f e r  t h e  a f f i r m a t i o n  of  E a g l e ' s  
n o n r e s p o n s i b i l i t y  t o  t h e  SBA, and a g a i n  p r e p a r e d  f o r  award 
t o  t h e  a p p a r e n t  t h i r d  low b i d d e r .  

The p ro  t e s t e  r wa s 

E a g l e  now c o n t e n d s  ( i n  a p r o t e s t  f i l e d  w i t h  our  O f f i c e  on 
September 1 4 ) ,  t h a t  t h e  agency improper ly  f a i l e d  t o  
c o n s i d e r  s e r i o u s l y  t h e  new i n f o r m a t i o n  p r e s e n t e d ,  
d i s r e g a r d e d  key f a c t s  i n  t h e  new i n f o r m a t i o n ,  and t h a t  t h e  
a f f i r m a t i o n  of E a g l e ' s  n o n r e s p o n s i b i l i t y  was r e q u i r e d  t o  be 
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r e f e r r e d  back t o  t h e  SBA f o r  a second COC r ev iew.  We 
d i s a g r e e .  

A s  background, under t h e  S m a l l  Bus iness  A c t ,  t h e  SBA h a s  
c o n c l u s i v e  a u t h o r i t y  t o  rev iew a c o n t r a c t i n g  o f f i c e r ' s  
n e g a t i v e  d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  and t o  de t e rmine  a 
small b u s i n e s s  b i d d e r ' s  r e s p o n s i b i l i t y  by i s s u i n g  o r  
r e f u s i n g  t o  i s s u e  a COC; no s m a l l  b u s i n e s s  may be p rec luded  
from award because  of n o n r e s p o n s i b i l i t y  w i thou t  r e f e r r a l  o f  
t h e  matter t o  t h e  SBA f o r  s u c h  a f i n a l  d i s p o s i t i o n .  
1 5  U.S.C. S 6 3 7 ( b )  ( 7 )  ( A )  ( 1 9 8 2 ) ;  S e a l t e c h ,  I n c . ,  B-221584.3 ,  
Apr. 1 6 ,  1 9 8 6 ,  86-1 C P D  11 3 7 3 ,  f, af I B -221584 .4 ,  J u l y  19 ,  
1986,  86-1 C P D  5 6 3 .  S p e c i f i c a l l y  r e l a t e d  t o  t h e  p r o t e s t  
h e r e ,  w e  have i n d i c a t e d  t h a t  i n  a p p r o p r i a t e  c i r c u m s t a n c e s ,  
such  as when new i n f o r m a t i o n  b e a r i n g  on a small b u s i n e s s  
c o n c e r n ' s  r e s p o n s i b i l i t y  is p r e s e n t e d ,  t h e  c o n t r a c t i n g  
o f f i c e r  may r e c o n s i d e r  a n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n ,  
even  when t h e  SBA h a s  d e c l i n e d  t o  issue a COC. Reuben 
Garment I n t e r n a t i o n a l  C o . ,  I n c .  , B-198923, Sep t .  1 1 ,  1 9 8 0 ,  
80-2 C P D  11 1 9 1 .  I n  cases where new i n f o r m a t i o n  on t h e  
r e s p o n s i b i l i t y  of a concern  r e f e r r e d  t o  t h e  SBA is  
s u b m i t t e d ,  our  r ev iew is l imi t ed  t o  whether t h e  c o n t r a c t i n g  
agency r e a s o n a b l y  r e a s s e s s e d  t h e  new i n f o r m a t i o n  concern ing  
t h e  o f f e r o r ' s  r e s p o n s i b i l i t y .  -- See i d .  

Eagle  f i r s t  c o n t e n d s  t h a t  t h e  fo l lowing  c i r c u m s t a n c e s  show 
t h e  agency f a i l e d  t o  c o n s i d e r  s e r i o u s l y  t h e  newly s u b m i t t e d  
i n f o r m a t i o n :  ( 1  1 t h e  b r e v i t y  and t i m i n g  of t h e  agency 
n o t i f i c a t i o n  l e t t e r  d a t e d  September 1 2 ,  a f f i r m i n g  t h e  
o r i g i n a l  n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n ,  which Eag le  
r e c e i v e d  t h e  same day it r e c e i v e d  our O f f i c e ' s  September 8 
d i s m i s s a l  o f  E a g l e ' s  f i r s t  p r o t e s t ;  and ( 2 )  t h e  a l l e g e d  
b e l l i g e r e n c y  of t h e  c o n t r a c t i n g  o f f i c e r  i n  communications 
w i t h  Eagle. 

Our  review o f  t h e  r e c o r d  i n d i c a t e s  e x t e n s i v e  c o n s i d e r a t i o n  
of t h e  new i n f o r m a t i o n .  I n  t h e  c o n t r a c t i n g  o f f i c e r ' s  
w r i t t e n  d e t e r m i n a t i o n  d a t e d  September 2 7 ,  a f f i r m i n g  her 
i n i t i a l  n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n ,  she found t h a t ,  
a l t h o u g h  i n  some i n s t a n c e s  t h e  new i n f o r m a t i o n  i n d i c a t e d  
c o r r e c t i v e  a c t i o n  had been i n i t i a t e d  f o r  some o f  E a g l e ' s  
n e g a t i v e  i n d i c a t i o n s ,  t h e  i n f o r m a t i o n  was n o t  s u f f i c i e n t  t o  
r e f u t e  t h e  m a j o r i t y  of t h e  c o n s i d e r a t i o n s  upon which t h e  
i n i t i a l  n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  was based.  The 
c o n t r a c t i n g  o f f i c e r  r ecogn ized  t h a t  t h e  new i n f o r m a t i o n  
s u b m i t t e d  t ended  t o  show t h a t  two of t h e  d e f a u l t  
t e r m i n a t i o n s  had been c o n v e r t e d  i n t o  t e r m i n a t i o n s  f o r  
convenience ;  t h e  actual p e r c e n t a g e  of E a g l e ' s  d e l i n q u e n c i e s  
w a s  s l i g h t l y  lower t h a n  r e p o r t e d  by DCAS; and some of t h e  
d e l i n q u e n c i e s  were p a r t i a l l y  the f a u l t  of t h e  government. 
The c o n t r a c t i n g  o f f i c e r  n e v e r t h e l e s s  s p e c i f i c a l l y  concluded  
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t h a t  t h e  information did not  warrant  r e v e r s a l  of t h e  
i n i t i a l  n o n r e s p o n s i b i l i t y  de te rmina t ion .  

S p e c i f i c a l l y ,  regarding product ion c a p a c i t y ,  t h e  con t r ac t ing  
o f f i c e r  reaffirmed t h a t  Eagle had not c o r r e c t e d  i t s  
performance problems t o  improve i t s  del inquency rate 
s i g n i f i c a n t l y ,  o r  expla ined  i t s  p a s t  poor performance 
record .  Concerning t h e  q u a l i t y  f a c t o r ,  t h e  c o n t r a c t i n g  
o f f i c e r  concluded t h a t  even i f  t h e  new i n s p e c t i o n  manual  
Eagle developed was assumed t o  be adequate,  it would not 
d i s m i s s  t h e  f i r m ' s  u n s a t i s f a c t o r y  q u a l i t y  h i s t o r y .  As f o r  
E a g l e ' s  f i n a n c i a l  c a p a c i t y ,  the  c o n t r a c t i n g  o f f i c e r  
determined t h a t  t he  new informat ion  d id  not  c o r r e c t  t h e  
f i r m ' s  s e r i o u s  cash flow problems, i t s  n e t  l o s s e s  on t h e  
c o n t r a c t s  it c u r r e n t l y  posses ses ,  o r  t h e  r a t i o  of cash on  
hand t o  c u r r e n t  r ece ivab le s .  Fu r the r ,  t h e  c o n t r a c t i n g  
o f f i c e r  found no change i n  t h e  f i r m ' s  h igh  backlog of sales 
and low working c a p i t a l  balance, and found t h a t  statements 
i n  t h e  bank l e t t e r  of c r ed i t  made it ques t ionab le  whether 
t h e  c r e d i t  a v a i l a b l e  was uncondi t iona l .  

While t h e  p r o t e s t e r  d i s a g r e e s  w i t h  t h e  c o n t r a c t i n g  
o f f i c e r ' s  conclus ions  i n  r e a s s e s s i n g  t h e  new information,  w e  
cannot  s a y  t h e  conclus ions  were wrong o r  unreasonable. For 
example, Eagle d i s a g r e e s  with t h e  agency 's  conclus ion  t h a t  
t he  l e t t e r  of c r ed i t  i s  c o n d i t i o n a l ;  t h e  l e t t e r  of c r e d i t  
does  r e f e r  t o  "o ther  agreements i n  conjunct ion  with t h i s  
ex tens ion  of c r ed i t  ,Iq however, without i n d i c a t i n g  t h e  
n a t u r e  of t h o s e  agreements, and w e  see nothing unreasonable 
i n  t h e  c o n t r a c t i n g  o f f i c e r ' s  cont inuing  concern,  based on 
t h i s  language, t h a t  t h e  l e t t e r  of c r ed i t  may not  reso lve  
Eag le ' s  f i n a n c i a l  problems. 

I n  any event ,  t h e  new informat ion  submi t ted  by the 
p r o t e s t e r  does not  even p u r p o r t  t o  refute  a l l  of t h e  
n e g a t i v e  i n d i c a t i o n s  upon which t h e  n o n r e s p o n s i b i l i t y  
de t e rmina t ion  w a s  based. For example, Eagle d id  not address 
i t s  u n s a t i s f a c t o r y  q u a l i t y  h i s t o r y  ( e x c e p t  t o  submit t h a t  
t h e r e  were some customer compla in ts  on one c o n t r a c t ,  a f t e r  
t h e  one-year warranty pe r iod ,  which were c o r r e c t e d ) .  The 
c o n t r a c t i n g  o f f i c e r  t h u s  determined t h a t  even i f  t h e  new 
i n s p e c t i o n  manual developed by Eagle was adequate ,  Eagle 
s t i l l  had not  adequate ly  addressed t h e  q u a l i t y  problem i n  
compla in ts  a g a i n s t  i ts products ,  which t h e  c o n t r a c t i n g  
o f f i c e r  r epor t ed  as being numerous and of a s e r i o u s  n a t u r e .  
I n  t h e  absence of s u c h  a n  exp lana t ion ,  w e  t h i n k  t h e  
c o n t r a c t i n g  o f f i c e r ' s  concern with p o t e n t i a l  q u a l i t y  
problems was reasonable ,  no twi ths tanding  t h a t  t h e  f i r m ' s  new 
i n s p e c t i o n  manual  appears  accep tab le .  Under t h e s e  
c i rcumstances ,  w e  f i n d  t h a t  t h e  agency 's  conclus ions  i n  
a s s e s s i n g  t h e  new informat ion  were reasonable .  

i 
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Turning  t o  E a g l e ' s  p r imary  basis  of p r o t e s t ,  r e f e r r a l  back 
t o  t h e  SBA, w e  have  h e l d  t h a t  where t h e  c o n t r a c t i n g  agency 
h a s  r e a s s e s s e d  t h e  b i d d e r ' s  r e s p o n s i b i l i t y  i n  l i g h t  of new 
i n f o r m a t i o n  and has  de t e rmined  t h a t  t he  i n f o r m a t i o n  e i t h e r  
w a s  s u b s t a n t i a l l y  t he  same as p r e v i o u s l y  c o n s i d e r e d  o r ,  i f  
n o t  p r e v i o u s l y  c o n s i d e r e d ,  d i d  n o t  m a t e r i a l l y  a l t e r  t h e  
i n i t i a l  n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  ( a n d  a c c o r d i n g l y  d i d  
n o t  war ran t  r e v e r s a l  of t h e  i n i t i a l  n o n r e s p o n s i b i l i t y  
d e t e r m i n a t i o n ) ,  t h e  c o n t r a c t i n g  agency is n o t  l e g a l l y  
r e q u i r e d  t o  r e f e r  t h e  matter t o  t h e  SBA f o r  a second COC 
review. See Reuben Garment I n t e r n a t i o n a l  Co., Inc .  , 
B-198923, s u p r a ,  and cases ci ted the re in ;  S e a l t e c h ,  Inc . ,  
B-221584.3, supra. 

Eag le  a r g u e s ,  however, t h a t ,  u n l i k e  our p r e v i o u s  cases where 
t h e  c o n t r a c t i n g  o f f i c e r  reviewed t h e  new i n f o r m a t i o n  and 
a f f i r m e d  t h e  i n i t i a l  n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n ,  here 
t h e  c o n t r a c t i n g  o f f i c e r  i n s t e a d  made a new n o n r e s p o n s i b i l i t y  
d e t e r m i n a t i o n .  The p r o t e s t e r  a r g u e s  t h a t  w i t h o u t  r e f e r r a l  
back t o  t h e  SBA a f t e r  such a new n o n r e s p o n s i b i l i t y  
d e t e r m i n a t i o n ,  f i n a l  d i s p o s i t i o n  of E a g l e ' s  r e s p o n s i b i l i t y  
would be made by t h e  c o n t r a c t i n g  o f f i c e r ,  n o t  t h e  SBA, as  
r e q u i r e d  by l a w .  - See 15 U.S.C. S 637(b)(7)(A). 

W e  do n o t  a g r e e  t h a t  t h e  circumstances h e r e  are 
d i s t i n g u i s h a b l e  from t h o s e  on which our  p r i o r  d e c i s i o n s  i n  
t h i s  area were founded. The p r o t e s t e r ' s  p o s i t i o n  t o  t h e  
c o n t r a r y  n o t w i t h s t a n d i n g ,  we do n o t  view t h e  c o n t r a c t i n g  
o f f i c e r ' s  c h a r a c t e r i z a t i o n  of h e r  September 27 a c t i o n  as a 
new r e s p o n s i b i l i t y  d e t e r m i n a t i o n  ( i n  h e r  s t a t e m e n t  on t h e  
p r o t e s t ) ,  o r  h e r  t i t l i n g  of t h e  September 27 document 
"De te rmina t ion  of  R e s p o n s i b i l i t y , "  as d e t e r m i n a t i v e  of what 
occur red  here. R a t h e r ,  as d i s c u s s e d  above,  we b e l i e v e  t h e  
r e c o r d  c l e a r l y  i n d i c a t e s ,  i n  t h e  language of t h e  September 
27 n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  i t s e l f ,  t h a t  t h e  
c o n t r a c t i n g  o f f i c e r  was mere ly  r e a s s e s s i n g  E a g l e ' s  
r e s p o n s i b i l i t y  i n  l i g h t  of  t h e  newly s u b m i t t e d  i n f o r m a t i o n ,  
as Eag le  had r e q u e s t e d .  The September 27 document j u s t  as 
c l e a r l y  i n d i c a t e s  t h e  c o n t r a c t i n g  o f f i c e r  de t e rmined  t h a t  
t h e  i n f o r m a t i o n ,  wh i l e  n o t  p r e v i o u s l y  c o n s i d e r e d ,  d i d  n o t  
re fu te  t h e  m a j o r i t y  of t h e  n e g a t i v e  i n d i c a t i o n s  upon which 
t h e  o r i g i n a l  d e t e r m i n a t i o n  w a s  based,  and t h a t  t h e r e  t h u s  
w a s  no material change i n  E a g l e ' s  p o s i t i o n  since t h e  i n i t i a l  
d e t e r m i n a t i o n  of n o n r e s p o n s i b i l i t y .  Accord ing ly ,  t h e  
c o n t r a c t i n g  o f f i c e r  de t e rmined  t h a t  h e r  o r i g i n a l  a s s e s s m e n t  . 
o f  n o n r e s p o n s i b i l i t y  remained unchanged and t h e r e f o r e  
r e v e r s a l  of t h e  i n i t i a l  n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  was 
n o t  war ran ted .  
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T h i s  is p r e c i s e l y  what happened i n  Reuben Garment 
I n t e r n a t i o n a l  Co., I n c . ,  B-198923, s u p r a ,  where new 
i n f o r m a t i o n  was t h e  b a s i s  f o r  a r e s u r v e y  of t h e  b i d d e r ' s  
r e s p o n - s i b i l i t y .  A s  a r e s u l t  of t h e  r e s u r v e y ,  some areas of 
r e s p o n s i b i l i t y  were de t e rmined  changed t o  s a t i s f a c t o r y ,  b u t  
o t h e r s  remained u n s a t i s f a c t o r y ,  so t h a t  t h e  new in fo rma t ion ,  
i n  sum, d i d  n o t  war ran t  r e v e r s i n g  t h e  i n i t i a l  
n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n .  

W e  a l s o  do n o t  a g r e e ,  as urged a l t e r n a t i v e l y  by t h e  
p r o t e s t e r ,  t h a t  our  d e c i s i o n s  i n  t h i s  area are i n c o r r e c t .  
The l e g i s l a t i v e  h i s t o r y  of t h e  Smal l  B u s i n e s s  A c t ,  as 
amended, i n d i c a t e s  t h a t  t h e  p r o v i s i o n  f o r  'If i n a l  
d i s p o s i t i o n "  by t h e  SBA was added t o  make clear t h a t  a f t e r  
t h e  SBA i s s u e d  a COC t o  a small b u s i n e s s  concern ,  t h e  
c o n t r a c t i n g  o f f i c e r  would have t o  proceed wi th  award t o  t h e  
f i r m  w i t h o u t  imposing any f u r t h e r  r e s p o n s i b i l i t y  
r equ i r emen t s .  I n  o t h e r  words, t h e  language  was i n t e n d e d  
t o  p r e c l u d e  a g e n c i e s  from r e j e c t i n g  a small b u s i n e s s  f o r  new 
r easons  a f t e r  a COC h a s  been i s s u e d .  House Smal l  Bus iness  
Comm., Small B u s i n e s s  A c t ,  H.R. Rep. No.  95-1, 9 5 t h  Cong., 
1st Sess. 13, r e  r i n t e d  i n  1977 U.S. Code Cong. & Ad. N e w s  

( j ) ( l 9 8 8 ) .  The A i r  F o r c e ' s  c o n s i d e r a t i o n  of whether  t o  
award t o  Eagle  n o t w i t h s t a n d i n g  t h e  SBA's n e g a t i v e  f i n a l  
d e t e r m i n a t i o n  w i t h o u t  a g a i n  r e f e r r i n g  i t s  c o n c l u s i o n  t o  t h e  
SBA t h u s  i s  i n  no way i n c o n s i s t e n t  wi th  t h e  language  o r  
i n t e n t  of  t h e  l a w .  

821, 833; see -- -f--- a s o  FAR § 19.602-4 and 13  C . F . R .  S 125.5 

The p r o t e s t  is d e n i e d .  

Jamds F. Hinchman 
G e n e r a l  Counsel  
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